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PROCEDURES FOR NOTIFYING TRANSACTIONS TO THE ACCOUNTABLE OFFICER [Refer to Procedures Paragraph 1.16]
1. The provision of supporting information, including the appropriate professional advice, is essential when Holding Bodies notify transactions to the Accountable Officer in terms of Annex I. Otherwise resources will be wasted and decisions delayed. The speed of decision making in the Health and Social Care Directorates is directly related to the quality of the supporting information provided by Holding Bodies. It is essential therefore that Holding Bodies consult the Health and Social Care Directorates in the way described in this guidance note. If the Holding Body’s case is not submitted in the prescribed form, the papers will be returned to the Body and no further action taken by the Health and Social Care Directorates until all the necessary supporting information is available. 

2. The Appendices to this Annex provide skeleton forms of submission detailing the information which should be included in any notification. Appendix A for disposals and Appendix B for acquisitions. 

3. Submissions must be based on specific recommendations from the Holding Body’s Chief Executive in the light of the necessary preparatory action. Only in the most exceptional circumstances should the Accountable Officer's opinion be sought before thorough consideration of all the options and formulation of a firm recommendation by the Holding Body. Generally, Bodies should recommend on the basis that the necessary action can be implemented as soon as any necessary approval from the Accountable Officer has been obtained. 

4. Required notification should normally be obtained at the stage when offers for property have been submitted for acceptance to the Body or, in the case of acquisitions, when the Holding Body is in a position to submit an offer for the property concerned (although earlier approaches will clearly be necessary in some cases). 

5. All notifications under these arrangements must be submitted by the Body’s Chief Executive direct to the Deputy Director, Capital and Facilities at SGHSCD. 

Fully completed certification (see Annex III) must be included with the submission unless the circumstances are such that completed certification is clearly inappropriate e.g. the Accountable Officer is being consulted before offers for NHS property are available for consideration, or before the Holding Body is able to decide what to offer for a property. While there may be differences of detail, the information requirements for notifications will differ little in depth or content whether or not offer details are being made available for the Accountable Officer's consideration and Bodies should not omit to provide the necessary supporting information listed at the Appendices simply because the offer stage has not been reached. Nor should such supporting information be omitted because of timing considerations. Transactions must be carried out quickly but speed is not the paramount consideration; it is most important to ensure that the outcome is the best obtainable for the public interest at that time and the Accountable Officer will not make a decision on a case if this cannot be demonstrated, regardless of timing (or presentational) considerations. 

PROCEDURE FOR NOTIFYING TRANSACTIONS TO THE ACCOUNTABLE OFFICER: SKELETON FORM OF SUBMISSION [headings for sections with suggested content in square brackets]: 

DISPOSALS 

Summary 

[Name and location of property; amount of money involved; Holding Body’s recommendation.] 

Background 

[General background to proposal including date of closure approval; date property declared surplus and any unusual circumstances; investigation of development opportunities undertaken.] 

Closure, Trawl and Crichel Down Procedures 

[Confirmation that necessary procedures have been followed in relation to trawls, closures and Crichel Down rules.] 

Planning Position 

[Strategic Development and Local Development Plans or where still in place Structure and local plan position; current planning status of property; any planning or infrastructure difficulties; whether the current planning consent or development allowed for in the planning brief represents the most valuable consent available - if not what uses would produce a higher disposal price; timing considerations; comparison of values from different uses (based on professional valuation advice); any planning potential in the property which has not been fully clarified to be explained.] 

Marketing (if appropriate) 

[Name of marketing agent and duration of marketing campaign; any departure from normal marketing practice; any difficulties encountered in the marketing process.] 

Offers (if appropriate) 

[Names of bidders and offer or offers received (offers should be detailed in an annex which should include the name of offeror, offer, any significant conditions in offers and the agent’s comments on each offer. Copies of each offer letter should be submitted).] 

Service Implications 

[Implications for NHS services of agreeing the Holding Body’s recommendation.] 

Clawback/Right of Pre-emption 

[Confirmation that the need for a clawback or right of pre-emption has been considered by the Holding Body; details of any proposed clawback or right of pre-emption - ideally the wording to be proposed to the purchaser; confirmation that professional advisers have agreed the form of clawback or right of pre-emption; any anticipated difficulties on clawback/right of pre-emption with the purchaser.] 

Summary of Professional Advice 

[The advice and recommendations of the Property Adviser, Independent Valuer (if appropriate), planning/marketing agents, and Legal Adviser; any advice received from Scottish Government Property Division; note of any action proposed by the Holding Body which is contrary to the professional advice received (copies of letters containing the advice of the Property Adviser, Independent Valuer (if appropriate) planning/marketing agents, and Legal Adviser must be attached); if an off the market sale is proposed, the supporting information must include explicit agreement from the Property Adviser/marketing agent and Independent Valuer that this is the best course in line with the Handbook; any legal difficulties in completing the transaction foreseen by the Legal Adviser; copies of the certification provided by professional advisers.] 

Other Options 

[Consideration of other options undertaken before conclusions on current recommendation were reached; any appropriate financial appraisal of other options (details of option appraisals undertaken should be attached as an annex); the basis for rejection of other options; confirmation that in relation to other options the Holding Body’s recommendation would produce an outcome on price and on other conditions which is the best obtainable for the public interest at that time.] 

SKELETON FORM OF SUBMISSION [headings for sections with suggested content in square brackets] 

Body’s Consideration of Offers for Property and Conclusions (if appropriate): [Body’s view on the offer or offers received; their reasons for wishing to accept a particular offer including financial implications; any political or presentational implications arising from accepting the Body’s recommendations; timing considerations.] 

Vote Management Implications 

[Any implications for the Body’s overall financial position arising from their recommendation.] 

Certification 

[Confirmation that, if appropriate, certification has been completed in accordance with the Health and Social Care Directorates requirements (copy of duly completed certificates to be attached).] 

Body’s Recommendation to Accountable Officer 

[Body’s recommendation to the Accountable Officer; any caveat to the recommendation; any conditions the Body suggests for acceptance of offer proposed.] 


Notes 

1. The list of suggested points to be included in the supporting information with notifications is not necessarily exhaustive. Bodies should include any other information which the Accountable Officer may require to consider the matter; since each transaction is different, the Health and Social Care Directorates may request information additional to that noted above from Bodies before reaching a conclusion. 

2. Where notification takes place in circumstances where offers for a property have not been submitted, the supporting information will clearly depart from the strict terms of the above. But most of the above information will still be necessary in such circumstances albeit in a slightly different form. Bodies should not omit to provide the suggested supporting information simply because the offer stage has not been reached when the notification is submitted. Bodies should note that when consideration of offers submitted is a feature of the notification, completed certification must be included with the Chief Executive’s submission.

ACQUISITIONS BY PURCHASE OR LEASE 

SKELETON FORM OF SUBMISSION [headings for sections with suggested content in square brackets] 

Summary 

[Name and location of property; whether purchase is by agreement or by proposed Compulsory Purchase Order (CPO); purchase price/excambion value/lease value and term; Holding Body’s recommendation.]

Background 

[General background to proposal including date(s) of any consequential closure approval(s) and any disposal intentions for such properties (with preliminary valuations where available); any unusual circumstances; investigation of site and planning situation undertaken; the need to be met by the proposed acquisition.] 

Closure Procedures and Review of Property 

[Confirmation that necessary procedures have been followed in relation to any consequential closures and that choice of preferred site follows investigation of NHS/Scottish Government availability.] 

Preferred Option 

[Reference to the detailed option appraisal behind the choice of the preferred option (copy to be attached) with confirmation that site investigation by an appropriate independent or in-house adviser has proved satisfactory; copies of any prior Ministerial or Health and Social Care Directorates agreement to be provided along with any Business Case confirmation for the preferred option; reasons for the choice of the preferred property with reference to financial appraisal; estimate of the cost of acquisition; any restrictions in the title (if this is known); Body should attach technical reports showing that the property (including existing buildings if relevant) is suitable for the purpose for which it is being acquired; Body should also attach 2 copies of a plan showing buildings (existing and proposed) and the boundary measurements of the property.] 

Planning Position 

[Strategic Development Plan and Local Development Plan (or where still being used, Structure and local plan) position; current planning status of property; any potential planning or infrastructure difficulties; timing considerations; confirmation that planning consent(s) for the use intended has been sought/obtained, or that the offer to purchase will be subject to such consent(s) being obtained.] 

Offer to Purchase/Lease 

[Summary of conditions attached to proposed offer highlighting any significant or unusual conditions; confirmation that all the Holding Body’s professional advisers have seen, and agreed, the draft letter/proposed lease for their interests; copy of draft offer letter/ proposed lease should be submitted.]

Service Implications 

[Implications for NHS services of agreeing the Holding Body’s recommendation.] 

Summary of Professional Advice 

[The advice and recommendations of the Property Adviser, Planning adviser and the Legal Adviser; any advice received from SG Property Division; note of any action proposed by the Holding Body which is contrary to the professional advice received (copies of letters containing the advice of the Property Adviser, Planning adviser and the Legal Adviser must be attached); any legal difficulties in completing the transaction foreseen by the Legal Adviser.]
Other Options 

[Consideration of other options undertaken before conclusions on current recommendation were reached; the consideration given to using existing NHS land or premises; description of sites identified; any appropriate financial appraisal of other options (details of option appraisals undertaken should be attached as an annex); the basis for rejection of other options; confirmation that, in relation to other options, the Holding Body’s recommendation would produce an outcome on price and on other conditions which is the best obtainable for the public interest at that time.]
Holding Body’s Consideration and Conclusions 

[Holding Body’s comments on the draft offer; their reasons for choosing the preferred option, including financial implications; any political or presentational implications arising from accepting the Holding Body’s recommendations; timing considerations.] 

Vote Management Implications 

[Any implications for the Holding Body’s overall financial position arising from their recommendation.] 

Certification 

[Confirmation that, if appropriate, certification has been completed in accordance with the Health and Social Care Directorates  requirements (copy of duly completed certificates to be attached).] 

Approval to Proceed by Compulsory Purchase Order 

[Confirmation, in the light of Appendix IV and, in the light of the Holding Body’s specific requirements, that all the Body’s professional advisers are for their interests in total agreement that compulsory purchase is the sole option. Provide copies of this advice together with the certification as required by Annex III.]
A submission in this category should also include the information required under all other headings in this Appendix. 

Holding Body’s Recommendation to Accountable Officer 

[Body’s recommendation to the Accountable Officer; any caveat to the recommendation; any conditions the Body suggests for issue of the proposed offer to purchase or lease.] 


Notes 

1. The list of suggested points to be included in the supporting information with notifications is not necessarily exhaustive. Bodies should include any other information which the Accountable Officer may require to consider the matter; since each transaction is different, the Health and Social Care Directorates may request information additional to that noted above from Bodies before reaching a conclusion. 

2. Where notification takes place in the circumstances described in paragraph 5.32 of Section 5 of Procedures, the supporting information will clearly depart from the strict terms of the above. But most of the above information will still be necessary in such circumstances albeit in a slightly different form. Holding Bodies should not omit to provide the suggested supporting information simply because a firm proposal is not available. Copies of certification is not appropriate at this advance stage, but must be provided as soon as a suitable site has been identified when the Accountable Officer’s final clearance is sought. 
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