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CERTIFICATION ARRANGEMENTS

1.
The purpose of the certification arrangements is to ensure that the responsibility for property transactions given to Holding Bodies is properly recognised and acted upon by Bodies' Chief Executives who are responsible for the overall management of all property transactions as described elsewhere in the Handbook. 

2.
Chief Executives of Holding Bodies are therefore responsible for ensuring that the property transactions procedures are followed and must be able to demonstrate, publicly if necessary, that the best obtainable outcome for the public interest has been achieved in each case. In this respect Chief Executives are answerable to the Accountable Officer and, through him, to the Scottish Parliament. These responsibilities apply to all transactions, even those requiring notification to the Accountable Officer. 

3.
Certification must be completed for all property transactions with a value of £100,000 or above (but see Mandatory Requirements, paragraph 1.27). 

4.
The required certificates, which can be copied locally, are attached and are: 

· Form PTC/1: Chief Executive's certification for disposal by sale, excambion or lease. 

· Form PTC/1-A: Confirmation of advice to Chief Executive on disposal by sale, excambion or lease. 

· Form PTC/2: Chief Executive's certification for acquisition by purchase, excambion or lease. 

· Form PTC/2-A: Confirmation of advice to Chief Executive on acquisition by purchase, excambion or lease. 

5.
Chief Executive's should seek supporting verification, including completion of the appropriate certification, from those responsible for advising them on particular transactions before completing forms PTC/1 or 2.

6.
Certification (including supporting certification from advisers) should be included with any notifications to the Accountable Officer. 

7.
Certification should be SIGNED at the point where an offer for property is to be submitted or accepted or, in the case of proposed acceptance of offers or proposed offers for property requiring notification to the Accountable Officer, SIGNED certification should be supplied with the other papers submitted to the Accountable Officer. 

8.
Any sections of the certification which are clearly not applicable should be crossed out. 

PROPERTY TRANSACTION CERTIFICATION: CHIEF EXECUTIVE 

DISPOSAL BY SALE, EXCAMBION OR LEASE 

A.
Holding Body

............................................................................................................................

B.
Property

............................................................................................................................ 

............................................................................................................................ 

............................................................................................................................ 

C.
Nature of Disposal (e.g. sale, excambion or lease)

…………………………………………………............................................................
+ 
D.
*Proceeds/excambion *value/*annual lease value and term


(*please delete as appropriate)


£................................................................................................................ 

E.
Date of Settlement of Transaction (when available)

………………………………....................................................................................
F.
I am satisfied that this transaction has been dealt with:

F1 in accordance with in-force mandatory requirements contained in the Health and Social Care Directorates’ NHSScotland Property Transactions Handbook and any other relevant general guidance issued by the Health and Social Care Directorates;

#
F2 taking proper and reasonable account of guidance related specifically to this transaction issued by the Health and Social Care Directorates before, or after, any notification to the Accountable Officer;

F3 taking proper and reasonable account of the advice received from professional advisers, 

and that consequently the *proceeds/*excambion value/*lease value (*delete as appropriate), and the conditions attached thereto, are the best obtainable for the public interest at this time having regard for the price and other conditions. 

SIGNED: (reflecting position as at stage of selection of preferred bidder/or before transaction is notified to the Accountable Officer.)

........................................................................................................Chief Executive

DATE: ...........................................................................................................................

SIGNED: (reflecting position as at the date of settlement of the transaction)
........................................................................................................Chief Executive 

DATE: ........................................................................................................................... 

CHANGES: (Please describe here and initial (a): any material changes in the transaction between selection of preferred bidder and settlement of the transaction and, (b): any dates for scheduled post-settlement payments to be made to the Holding Body)
.......................................................................................................................................
.......................................................................................................................................
.......................................................................................................................................
.......................................................................................................................................
.......................................................................................................................................

.......................................................................................................................................

Notes:

+
Show separately any balancing receipt or payment by Holding Body necessary to complete any excambion.

#
Cross-out F2 only if no guidance specifically related to this transaction was issued by the Health and Social Care Directorates. 
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PROPERTY TRANSACTION CERTIFICATION:

CONFIRMATION OF ADVICE TO CHIEF EXECUTIVE 

DISPOSAL BY SALE, EXCAMBION OR LEASE

DETAILS

1.
Holding Body

....................................................................................................................................... 

2.
Address and Property Involved 

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

3.
Nature of Disposal (e.g. sale, excambion or lease)

.......................................................................................................................................

+ 4.
*Proceeds/*excambion value/*annual lease value


(*delete as appropriate) 


£.......................................................................................................................... 

5. Date of Settlement of Transaction (when available) 

.......................................................................................................................................

6. 
Property Adviser’s Advice 

TO CHIEF EXECUTIVE

I am satisfied that:

 
the chosen disposal method has where appropriate been identified by an acceptable appraisal of practical disposal alternatives;

· all appropriate steps have been taken to enhance the proceeds from the disposal of the above property by taking advantage of the property’s potential for development or change of use.

· the property has been given the maximum possible exposure to the market and that further marketing within the foreseeable future will not yield a *better price/*lease value (*delete as appropriate);

· our investigation of the future planning potential of the above property has completely clarified the issue in terms conveyed to the Holding Body;

· (for sales) in the light of the planning position, and other factors, clawback or other provision for further payment to the Holding Body above the purchase price after *disposal is/*is not (*delete as appropriate) required and that suitable advice on this issue has been given to the Holding Body;

· the *proceeds/*excambion value/*lease value (*delete as appropriate) and conditions of disposal obtained in the above transaction are the best obtainable for the public interest at this time in terms of the Health and Social Care Directorates NHSScotland Property Transactions Handbook;

** (in the case of off-market sales other than for health related or Scottish Government functions) it is clear beyond doubt that one purchaser has submitted the best bid which will not be obtained by open tender.

(in circumstances where the final price is at a price below the guide price) the price is the best offer reasonably obtainable.

SIGNED: (reflecting the position as at stage of selection of preferred bidder/or before transaction is notified to the Accountable Officer) 

........................................................................................................... Property Adviser

DATE: ........................................................................................................................... 

Adviser’s Name and Address

.......................................................................................................................................

.......................................................................................................................................
SIGNED: (reflecting the position as at the date of settlement of transaction) 
........................................................................................................... Property Adviser
CHANGES: (Please describe here and initial (a): any material changes in the transaction between selection of preferred bidder and settlement of the transaction and, (b): any dates for scheduled post-settlement payments to be made to the Holding Body)
.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

....................................................................................................................................... 

.......................................................................................................................................

....................................................................................................................................... 

7.
Advice of Legal Adviser 

TO CHIEF EXECUTIVE 
I, the Legal Adviser, confirm that the legal advice tendered to you in respect of this 

transaction:

7.1 
was consistent with your instructions; 

7.2
took proper and reasonable account of in-force mandatory requirements contained in the Health and Social Care Directorates NHSScotland Property Transactions Handbook and any other relevant general guidance issued by the Health and Social Care Directorates; 

++ 7.3 
took proper and reasonable account of guidance (related specifically to this transaction) issued to you by the Health and Social Care Directorates, and copied to me as part of my instructions, before (or after) any referral to the Accountable Officer.

SIGNED: (reflecting position as at stage of conclusion of missives/or before transaction is notified to the Accountable Officer).
.......................................................................................................... Legal Adviser 

DATE: ........................................................................................................................... 

SIGNED: (reflecting position as at date of settlement of transaction) 
……………………………………….......................................................... Legal Adviser 

DATE: ........................................................................................................................... 

8.
Body’s In-House Property Manager’s Advice TO CHIEF EXECUTIVE I am satisfied that this transaction has been dealt with:

8.1
in accordance with in-force mandatory requirements contained in the Health and Social Care Directorates NHSScotland Property Transactions Handbook and any other relevant general guidance issued by the Health and Social Care Directorates;

++   8.2
taking proper and reasonable account of guidance (related specifically to this transaction) issued by the Health and Social Care Directorates before (or after) any referral to the Accountable Officer;

8.3
taking proper and reasonable account of the advice received from professional advisers,

and that consequently the *proceeds/*excambion value/lease value (*delete as appropriate), and the conditions attached thereto, are the best obtainable for the public interest. 

SIGNED: (reflecting position as at stage of selection of preferred bidder/or before transaction is notified to the Accountable Officer) 
....................................................................................................................................... 

TITLE: ........................................................................................................................... 

SIGNED: (reflecting position as at date of settlement of transaction) 
....................................................................................................................................... 

TITLE: ........................................................................................................................... 

The Holding Body’s in-house property manager should note here any specific issues which require to be highlighted. 

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

CHANGES: (The Holding Body’s in-house property manager should describe here and initial (a): any material changes in the transaction between selection of preferred bidder and receipt of proceeds and, (b): any dates scheduled for post-settlement payments to be made to the Holding Body.)
.......................................................................................................................................
.......................................................................................................................................
.......................................................................................................................................

.......................................................................................................................................
.......................................................................................................................................

.......................................................................................................................................
9.
Advice of Independent Valuer (if appointed)

TO CHIEF EXECUTIVE 

I am satisfied that:

9.1
the proceeds and conditions of disposal in the above transaction are the best obtainable for the public interest at this time in terms of the Health and Social Care Directorates NHSScotland Property Transactions Handbook;

##   9.2
(in circumstances where the final price is at a price below the guide price) the price is the best offer reasonably obtainable. 

SIGNED: (reflecting position as at stage of selection of preferred bidder/or before transaction is notified to the Accountable Officer) 
....................................................................................................................................... 

DATE: ........................................................................................................................... 


Independent Valuer’s Name and Address

 ......................................................................................................................................
 ......................................................................................................................................
 ......................................................................................................................................
SIGNED: (reflecting position as at date of settlement of transaction) 
……………………………………….................................... ........... Independent Valuer 

DATE: ........................................................................................................................... 

CHANGES: (Please describe here and initial (a): any material changes in the transaction between selection of preferred bidder and settlement of the transaction and, (b): any dates for scheduled post-settlement payments to be made to the Holding Body)
.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

Qualifications
10.
Any qualifications which professional advisers or the Holding Body’s in-house property manager may wish to record should be entered below; if additional space is required, a separate sheet should be used. If advisers have, exceptionally, made deletions in the certification (other than where already provided for), the reasons should be explained here. 

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

Notes:
+ 
Show separately any balancing receipt or payment by the Holding Body necessary to complete an excambion transaction. 

** 
Cross out only if this transaction is for health-related or Scottish Government functions. 

++ 
Cross out only if no specific guidance on this transaction was issued by the Health and Social Care Directorates. Note that the response to paragraph 8.2 must be consistent with the response at paragraph 7.3 above - if it is not, the matter should be resolved with the Legal Adviser before the Chief Executive completes Form PTC/1. 

## 
Cross out only if paragraph 9.1 applies to this transaction.


Where a separate Property and/or Planning adviser has been appointed a separate certificate should be provided possibly taking in Property Advisers 3rd and 4th  Bullet Points.
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PROPERTY TRANSACTION CERTIFICATION:

CHIEF EXECUTIVE 

ACQUISITION BY PURCHASE, EXCAMBION OR LEASE

A. 
Holding Body

......................................................................................................................................
B.
Property

..................................................................................................................................... 

..................................................................................................................................... 

..................................................................................................................................... 

C.
Nature of Acquisition (e.g. cash purchase, excambion or lease)

......................................................................................................................................
+
D.
*Purchase price/*excambion value/*annual lease value and term

(*please delete as appropriate)


£..........................................................................................................................
E.
Date of Settlement of Transaction (when available)

......................................................................................................................................
F.
I am satisfied that this transaction has been dealt with:

F1 In accordance with in-force mandatory requirements contained in the Health and Social Care Directorates NHSScotland Property Transactions Handbook and any other relevant general guidance issued by the Health and Social Care Directorates;

#
F2 taking proper and reasonable account of guidance related specifically to this transaction issued by the Health and Social Care Directorates before (or after) any notification to the Accountable Officer;

F3 taking proper and reasonable account of the advice received from professional advisers,

and that consequently the *purchase price/*excambion/*lease value (*delete as appropriate) and the conditions attached thereto are the best obtainable for the public interest at this time having regard for price and other conditions.

##
G. I am satisfied for the reasons set out in my submission to the Accountable Officer (which takes account of the advice of all my professional advisers - whose certification is attached - and the guidance at Part C/Section 6/Appendix to the Property Transactions Handbook) that the proposed purchase must proceed by way of a *Compulsory Purchase Order/*reference to the Lands Tribunal for Scotland (*delete as appropriate).

SIGNED: (reflecting position as at stage of issue of offer to purchase/lease or before the draft offer is notified to the Accountable Officer).
....................................................................................................... Chief Executive

DATE: …..................................................................................................................

SIGNED: (reflecting position as at the date of settlement of transaction)
.................................................................................................. Chief Executive

DATE: ....................................................................................................................

CHANGES: (Please describe here and initial any material changes in the transaction between issue of offer to purchase or lease and settlement of the transaction)

.......................................................................................................................................
.......................................................................................................................................
.......................................................................................................................................
.......................................................................................................................................
Notes:

+ 
Show separately any balancing receipt or payment by Holding Body necessary to complete any excambion.

# 
Cross-out F2 only if no specific guidance on this transaction was issued by the Health and Social Care Directorates. 

## 
Cross-out if paragraph F applies to this transaction.
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PROPERTY TRANSACTION CERTIFICATION:

CONFIRMATION OF ADVICE TO CHIEF EXECUTIVE

ACQUISITION BY PURCHASE, EXCAMBION OR LEASE 

DETAILS

1.
Holding Body 

.......................................................................................................................................

2.
Address and Property Involved

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

3.
Nature of Acquisition (e.g. cash purchase, excambion or lease)

.......................................................................................................................................

+ 4.
*Purchase price/*excambion value/*annual lease value and term


(* delete as appropriate)


£ ......................................................................................................................... 

5.
Date of Settlement of Transaction (when available) 

.......................................................................................................................................

PROFESSIONAL ADVICE TO CHIEF EXECUTIVE

6. 
Property Adviser’s Advice 

TO CHIEF EXECUTIVE 

I am satisfied that: 

· the preferred site has where appropriate been identified by an acceptable option appraisal of available sites (and related costing);

· the preferred site has planning (and any related) consent for the use intended.     -where this is not the case, the offer to purchase or lease will be subject to the Holding Body obtaining to its entire satisfaction all necessary consents;

· the *purchase price/*excambion value/*lease value (*delete as appropriate) and related conditions in the above transaction are the best obtainable for the public interest at this time in terms of the Health Directorates NHSScotland Property Transactions Handbook; and, 

· the proposed purchase must proceed by way of *Compulsory Purchase Order/*reference to the Lands Tribunal for Scotland (*delete as appropriate) in the light of application of the guidance at Annex IV of the Health Directorates NHSScotland Property Transactions Handbook.

SIGNED:  (reflecting position as at the stage of issue of offer to purchase/lease or before the transaction is notified to the Accountable Officer.)
………………………………................................................................ Property Adviser 

DATE: ........................................................................................................................... 

Adviser’s Name and Address 

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

SIGNED: (reflecting position as at the date of settlement of transaction)
.................................................................................................. Property Adviser
CHANGES: (Please describe here and initial any material changes in the transaction between issue of offer to purchase or lease and settlement of the transaction)

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

7. 
Advice of Legal Adviser 

TO CHIEF EXECUTIVE. 

I, the legal adviser, confirm that the legal advice tendered to you in respect of this 

transaction:

7.1
was consistent with your instructions;

7.2
took proper and reasonable account of in-force mandatory requirements contained in the Health Directorates NHSScotland Property Transactions Handbook and any other relevant general guidance issued by the Health and Social Care Directorates;

++7.3
took proper and reasonable account of guidance (related specifically to this transaction) issued to you by the Health and Social Care Directorates, and copied to me as part of my instructions before (or after) any referral to the Accountable Officer.

SIGNED: (reflecting position as at the stage of issue of offer to purchase/lease or before the transaction is notified to the Accountable Officer) 
………………………………..................................................................... Legal Adviser 

DATE: ...........................................................................................................................
SIGNED: (reflecting position as at the date of settlement of transaction) 
………………………………..................................................................... Legal Adviser 

DATE: ...........................................................................................................................

8.
Body’s In-House Property Manager 

TO CHIEF EXECUTIVE

I am satisfied that this transaction has been dealt with;

8.1
in accordance with in-force mandatory requirements contained in the Health Directorate’s NHSScotland Property Transactions Handbook and any other relevant general guidance issued by the Health and Social Care Directorates;

++  8.2
taking proper and reasonable account of guidance related specifically to this transaction issued by the Health and Social Care Directorates before (or after) any notification to the Accountable Officer;

8.3
taking proper and reasonable account of the advice received from professional advisers, and that consequently the *purchase price/*excambion value/*lease value (*delete as appropriate), and the conditions attached thereto, are the best obtainable for the public interest.

SIGNED: (reflecting position as at the stage of issue of offer to purchase/lease or before the transaction offer is notified to the Accountable Officer)

…………………………………………………………………………………………………..

TITLE: ........................................................................................................................... 

SIGNED: (at settlement of transaction)

………………………………………………………………………………………………….. 

TITLE: ........................................................................................................................... 

The Holding Body’s in-house property manager should note here any specific issues which require to be highlighted.
.......................................................................................................................................

.......................................................................................................................................
.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

CHANGES: (The Holding Body’s in-house property manager should describe here and initial any material any changes in the transaction between issue of offer to purchase or lease and settlement of transaction.) 

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

Qualifications
9. Any qualifications which professional advisers or the Holding Body's in-house property manager may wish to record should be entered below: if additional space is required a separate sheet should be used. If advisers have, exceptionally, made deletions in the certification (other than were already provided for), the reasons should be explained here.

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

Notes:

++ 
Cross out only if no specific guidance on this transaction was issued by the Health and Social Care Directorates. Note that the response to paragraph 8.2 must be consistent with the response at paragraph 7.3 - if it is not, the matter should be resolved with the Legal Adviser before the Chief Executive completes Form PTC/2. 


Where a separate Property and/or Planning Adviser has been appointed a separate certificate should be provided possibly taking in the 2nd Bullet of the Property Advisers statement. 
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