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ANNEXES

TRANSACTIONS SUBJECT TO NOTIFICATION TO THE ACCOUNTABLE OFFICER 

1. This Annex deals with the circumstances in which Holding Bodies are required to notify particular property transactions to the Accountable Officer. 

2. Where transactions are notified, the Accountable Officer would not expect to have to question the Body’s decision. The Accountable Officer will only become further involved if the circumstances suggest that consultations with Ministers, Scottish Government Finance Group or any other part of the Scottish Government is necessary; if the wider interests of NHS Scotland are at stake; if a significant departure from procedures is proposed which prima facie cannot be justified; or if there is a deficiency in the supporting information which could lead to criticism by Audit Scotland or the Scottish Parliament. 

3. Other than in exceptional circumstances, Holding Bodies should allow at least 10 working days for the consideration of notifications. The Accountable Officer will endeavour to work within this timescale (provided all the necessary supporting information has been submitted by the Body) although additional time may be required in complex or unusual transactions, particularly where wider consultation is required. Holding Bodies should take account of the possible need for such consultations. 

NOTIFICATION REQUIREMENTS 

4. The Accountable Officer must be notified of the following transactions before the Holding Body is committed to the action proposed. 

General 

4.1 Proposed acceptance of an actual or contingent liability within a property transaction where the amount of the financial liability could exceed £1 million.
Sales 

4.2 Disposal of land for a non-NHS purpose to another Government or Scottish Government Directorate rather than to the former owner (Ministerial authority required), where the application of the Crichel Down rules has been considered. 

Leases 

4.3 Grant of concessionary lease (i.e. at below market value) where the total value of the concession exceeds £5000. In cases covered by statute the limit is increased to £250,000. 

Acquisitions (by purchase or lease) 

4.4 Proposals for compulsory purchase of property (i.e. land or buildings). 

4.5 Proposed acquisition by lease where the annual rental exceeds £250,000 per annum, or where a premium exceeding £1,000,000 is proposed (including extension of an existing lease). 

1. Where the Accountable Officer is notified of a transaction, this must be done in the required form as outlined at Annex II. 

2. Notwithstanding their responsibility for property transactions, Holding Bodies are also required to inform the Health Directorates of any transactions which might:

a. lead to Ministerial interest or be brought to the attention of Ministers; 

b. give rise to related judicial proceedings; 

c. inspire suggestions of conflict between Scottish Ministers, NHS interests and their other responsibilities e.g. for appeals under planning procedures; 

· be otherwise novel or contentious; or 

· where the Independent Valuer and the Property Adviser disagree. 

In these circumstances Holding Bodies should, as soon as they are aware of such interests, provide the Health Directorates with defensive briefing which can be used by Ministers or the Health Directorates in dealing with any questions raised. 

7. The Health Directorates reserves the right to call in any property transaction for their own management and decision - although this right would be exercised only in the most exceptional circumstances. 
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